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Proposal
Move the Residential Child Care Licensing Section of the Office of Regulatory Services (ORS) out of the Department of Human Resources and place it under the Office of the Governor.  ORS was established through the provisions of the Georgia Code (49-5-1-12) where it provides for “setting of standards for social services and programs for children and youths” (49-5-2).  We propose that the Residential Child Care Licensing Section of the ORS be separate and independent of any other State Department serving children and youth.  
Background 
The Office of Regulatory Services began under the Department of Human Resources as an administrative function of the Department.  When ORS was created, it was good public policy to have this regulatory function only in the DHR because this Department was the only Department serving children.  At that time, the Department was much bigger and more diverse in its services than it is now.  It included the Division of Family and Children Services, the Department of Community Health, the Division of Public Health, the Department of Juvenile Justice and the Division Mental Health, Developmental Disabilities and Addictive Diseases.  
Over the years, ORS grew to the point that it took responsibility to regulate everything, from nursing homes, hospitals, medical labs, personal care homes, day care centers and residential child care agencies such as group homes and child placing agencies (foster care and adoption agencies.)
In recent years, most of these functions have been moved out of the Department of Human Resources and into other Departments of State Government.  Last year, SB433 mandated that regulation of personal care homes, hospitals, home care providers and birthing centers be moved to the Department of Community Health (DCH) effective July 1, 2009.  These services are related to health care.  These services are paid for by DCH.  The DCH will be the contractual and regulatory agency for most agencies that are health care related and receive Medicaid and Medicare payments.  
Currently, the ORS plays a multifaceted regulatory role having many Sections which focus on specific types of services and providers.  Some of these ORS Sections are under the DCH and some under DHR. The Residential Child Care Licensing Section which licenses all private residential child caring agencies that provide foster care services (such as group home care and foster care) is under DHR.
Best Practices – Reasons for a Change
The Office of Regulatory Services in the Department of Human Services is a remnant of the past.  The state can do better in how it regulates Residential Child Care.  

The proposal in the current version HB228 is intending to leave within DHR (the new Department of Human Services [DHS]), the Residential Child Care Licensing Section of the ORS which will function to regulate and license a variety of services/providers who function under a variety of State Departments.  This will cause one State Department, the new DHS, to be in the role of regulating and licensing the providers/vendors of other State Departments. 

It is believed that Residential child care regulation does not belong to the new Department of Human Services.  Four other departments of state government use residential child care providers.  The regulatory function involving the licensing of providers of residential child care services should, more appropriately, be under an independent regulatory and administrative body that is not at the Department level.  

Under the planned restructure of DHR, the Office of Regulatory Services would be responsible for regulating children services in four Departments that serve children.  They include DHS (Department of Human Services), DJJ (Department of Juvenile Justice), DCH (Department of Community Health) and the DBS (Department of Behavioral Services).  This co-mingling and cross-over of roles can be confusing and create greater challenges and conflicts than if the Residential child Care Section of the ORS were under a separate and independent office of government.  
If the Residential Child Care Licensing Section were to be a separate and independent body from DHR, it would operate free from interdepartmental pressures, bias and conflicts.  Independence is the best perspective from which to fulfill these roles.

Having the Residential Child Care Licensing Section of the ORS as a separate office will also open the door to future best practice provisions.  This can include the licensing of all residential and child placing functions in Georgia, both private and public.  If licensing is best for the protection of children in private provider programs, it is best for all children, including those served in public agencies.

The Time is Right for a Change

With the current legislation to restructure the DHR (HB228), now is the time for such a restructuring of the ORS.  Most executive functions that involve multiple Departments are placed under the Office of the Governor for administrative functions.  Examples of this involve the Governor’s Office of Planning and Budgets and the Governor’s Office of Children and Families.  These offices coordinate the functions of various Departments that involve certain aspects of State government that cross Departmental lines.  
Again, it is believed that any office that functions to coordinate and regulate the functions of other Departments should be under the Governor’s Office and not another Department interfacing and cooperating with other Departments.   

The New Structure – a Suggested Administrative Role

The functions of this new regulatory office would include the regulation of child caring institutions (group homes for children), child placing agencies (foster care and adoption agencies), children transitional care centers (agencies serving medically fragile children), outdoor child care institutions (wilderness camps) and maternity homes (group homes serving pregnant teenagers.)  There would be no additional cost to the state to move this agency to the Governor’s Office.  

It is suggested that the Residential Child Care Licensing Section be placed under the Office of the Governor to create a greater degree of independence from the DHR.  Under this new administrative function, there would need to be a Board or review body with the authority and control to provide oversight and accountability to this Section of the ORS.  The Official Code of Georgia would also need to be modified to accommodate this change.

The Office of Child Advocate Acknowledges the Benefits of Separation

The Office of the Child Advocate (OCA) made reference to concerns about ORS being under the control of the Department.  This is found in their 2008 Annual Report.  This report states the following: “The Department’s own foster homes are selected, approved, and regulated by the Department itself, with problems in foster homes often being addressed by case managers who personally know and have worked with the foster parents. Privatized foster care agencies, on the other hand, are regulated – often with a heavy hand – by the Office of Regulatory Services.” 

The recommendation made in the Annual Reports stated:  “OCA believes that the differential treatment of “public” and “private” foster homes should be re-examined. When two foster homes are providing the same level of care, they should be licensed and evaluated on an equal basis using the same criteria. This principle reflects the spirit of the requirements in Section 471(a)(1) of the Social Security Act, which requires equal licensing requirements be established for all similarly-situated foster care providers.”

OCA also suggests that the State consider whether a single, independent body should provide oversight of all foster care providers. By doing so, the State can ensure that private and public foster care providers are treated in a consistent manner with no possibility of conflicts of interest. As the State reviews its foster care system and reorganizes the Department of Human Resources, it should also consider whether a single independent agency should regulate all foster homes equally.”
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