December 15, 2010
Workable Solutions to 

Effective Regulation of Private Residential Agencies
Restructuring the Office of Residential Child Care Licensing

Response to Meeting on December 9, 2010
The Georgia Association of Homes and Services for Children appreciates the opportunity to share concerns related to DHS’ Office of Residential Child Care (ORCC) Licensing.  We have identified our concerns with what we believe is burdensome, capricious, duplicative and ineffective regulation of the private sector’s residential child serving agencies.  
ACTIONS FOR IMMEDIATE CONSIDERATION:

The following action items by the Executive Branch would further the goals of effective/

progressive regulation, the health and safety of children in private residential agencies and reduce costs to the State.     

PROBLEM:  REGULATORY INCONSISTENCY and BURDEN – Many agencies are regulated by as many as 17 oversight bodies that require considerable staff time and energy to comply with differing compliance requirements by a multitude of regulators.  For example, the state licensing office, several contract compliance officers, multiple accrediting bodies, and various federal agencies may regulate a provider.  In the midst of all these regulators and regulations, agencies find regulations and contract requirements that conflict with one another with interpretations varying with each regulator.  This places a significant burden on our providers and is wasteful to the state in duplication of regulation.  
EXECUTIVE SOLUTION:  The Governor orders a complete review of the Office of Residential Child Care (ORCC) with the purpose of developing an efficient system of oversight.  The Governor would require that licensing standards be monitored by State contract compliance officers if applicable.  The burden, waste, duplication and conflictive nature of licensing with contractual or accreditation standards could be resolved through a “deem status” provision in licensing.  Agencies would be required to comply with licensing standards, but the State contract compliance officer or the private agency’s mechanism for accreditation could monitor those standards.  When this method is used in other states, it is called licensing “by reference” or “deemed status.” This “referencing” provision could save private agencies and the State hundreds of thousands of dollars in reduced staff time and duplication of services.  

Agencies that are under contract with Georgia to provide residential services to children in its custody (most agencies are) would be monitored for not only compliance to contract requirements, but licensing requirements.  Compliance or non-compliance to licensing requirement would be reported back to the Licensing Office for their review.  The Licensing Office would certify compliance based on the review of the State contracting entity.  This would save the State and private agencies millions in duplication of efforts and the burden of compliance.  
The few agencies that are not under State contract would be reviewed for licensing compliance by their accrediting body.  The Council on Accreditation does this by a process that they call “licensing by reference.”  In order for an agency to be accredited, they must comply with all state licensing requirements.  The Accrediting Body must report to the State their findings about licensing compliance to the State licensing arm.  

By combining licensing with contract or accreditation compliance, the State saves the expense of personnel reviewing the same regulations.  It saves the Agency the expense of meeting differing reporting requirements of both contracts and licensing compliance.  This process reduces the burden of regulation, makes for more effective regulation and allows private providers to use their dollars to serve children rather than reporting to the State.  It is a win-win for everyone, including the children that we serve.  

PROBLEM:  VIOLATION MODEL OF REGULATION – The ORCC currently operates on a violation model of regulatory compliance.  This violation model is similar to the violation model for vehicle licensing.  The number of tickets or lack thereof is not a good indicator of effective driving.  A better model would be a compliance model of regulation that is more concerned with overall quality and delivery of outcomes.  The violation model contradicts best practice models, does not translate into better care for children and becomes demotivational to providers.

EXECUTIVE SOLUTION:  The Governor orders that the ORCC implement a Compliance Model of Regulation.  A compliance model would evaluate programs based on outcomes produced.  Several governmental agencies use a compliance model for determining regulatory practice:  nursing homes, Medicaid providers and agencies that are accredited by national accrediting bodies.  The compliance model could be implemented by modification of the rules and regulations to conform to a compliance model.  The national Council on Accreditation (COA) is an excellent example of this model.  
This model would give the State and the public a better picture of agency compliance to regulation.  Rather than a score of four violations, an agency may have a score of 96 out of 100.  Violations could be weighted so that those that most impact health and safety have a greater weight.   Under the current system, no weights are given except internally.  
